
1954 O. A. G.

OFFICIAL OPINION NO. 5

February 11, 1954

Mr. Eugene Bainbridge
State Senator

8309 N orthcote Avenue
Munster, Indiana

Hammond, Indiana

Dear Sir:

Your letter of January 9, 1954 has been received and reads

as follows:

"I would like you to give me an offcial opinion on the
following question:

"In the Acts of 1947, chapter 276 as revised by the

General Assembly in 1949, certain qualifications are set
out for the establishing of special schools for the re-

tarded child.

"Section One of the 1947 act sets out age limits of
five to twenty-one years, inclusive, having a mental
and/or physical disabilty which makes regular school

room activity impractical or impossible. No mention as
far as I can determine is made of chronological age

limits as compared with a mental age limit. Does the
act in stating five to twenty-one years of age mean the
chronological or mental age limit? And has any subse-
quent legislation made any changes in the age require-
ments?

"Under the above acts, what in effect are the simple
requirements for the establishing of a special school

for retarded children, wherè one or more school cor-
porations are involved?

"Your attention to this matter wil be sincerely ap-
preciated."

In answer to your first question, Acts of 1947, Ch. 276, Sec.
1, as found in Burns' Indiana Statutes (1948 RepL.), Section

28-3521 provides in part as follows:

"The following words. and phrases as used in this
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OPINION 5

act, unless a different meaning is plainly required by
the context, shall have the following meanings:

" 'Handicapped children' shall mean any educable chil-
dren between the ages of five (5) and twenty-one (21)
years, inclusive, having a physical and/or mental disa-
bilty which makes regular school room activity imprac-
tical or impossible and children having needs for special
educational facilties. Provided, however, that children

who are totally blind and are admissible to the Indiana
School for the Blind and children who are deaf and are
admissible to the Indiana State School for the Deaf and
children who are admissible to the state schools for
the feeble-minded and for the epileptic, shall not be
included in this act."

2 R. S. 1852, Ch. 17, Sec. 1, as found in Burns' Indiana Stat-
utes (1946 RepL.), Section 1-201 provides in part as follows:

"The construction of all statutes of this State shall
be by the following rules, unless such construction be

plainly repugnant to the intent of the legislature or of
the context of the same statute:

"First. Words and phrases shall be taken in their
plain, or ordinary and usual, sense. But technical words
and phrases having a peculiar and appropriate mean-

ing in law shall be understood according to their tech-
nical import.

* * *

"Fifth. The word 'month' shall mean a calendar

month, and the word 'year' shall mean a calendar year,
unless otherwise expressed; and the word 'year' be
equivalent to the words 'year of our Lord.' "

When the word "year" is mentioned in legislative proceed-
ings, the Christian calendar is generally understood.

Engleman v. State (1850), 2 Ind. 91, 52 Am. Dec.
494.

Applying the foregoing principles of the statute in question
it is clear that the legislature in defining "handicapped chil-
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dren" has laid down three qualifications for such classification,
to-wit: 1. The child must be educable; 2. between the ages of
five (5) and twenty-one (21) years, and 3. have a physical

and/or mental disabilty which makes regular school room

activity impracticable or impossible and children having needs

for special educational facilties. It then exempts certain

classes not material to your question.

From the clear language used, accepted in its ordinary
meaning, I am of the opinion that the words "children between
the ages of five (5) and twenty-one (21) years, inclusive"
refers to the age of the child by calendar years, and does not
warrant a construction that the language refers to the mental
age limit of the child.

In answer to your second question, I do not find any provi-
sion of the above statute for more than one school cQrporation

to operate such a schooL. The same must be established under
the detailed provisions of said statute and with the assistance
of the Division of Special Education of the State Board of
Education, as provided in said act. Under the various sec-

tions of said act, other school corporations, not having special
classes for handicapped children may send their children to
;such school, for which they, and the state, are pro rata liable

for the cost under the detailed provisions of said statute.
Before any such special class is organized or established, it
must be approved by the State Board of Education and be

organized under the rules and regulations adopted by it for
the administration of said statute (Burns' Indiana Statutes

(1948 Repl.), Section 28-3523). Otherwise it seems that any
school corporation is eligible to establish such a class.

OFFICIAL OPINION NO. 6

February 16, 1954

Mr. Joe W. Green
State Veterinarian

Lizton, Indiana

Dear Mr. Green:

This is in reply to your letter of December 4, 1953 which is
as follows:

13


