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Acts of 1957, Ch. 219, is to be paid to co-survivors
as well as retired teachers.

3. The additional benefit provided under the Acts of
1957, Ch. 219, is to be added to the benefit of teachers
retiring after July 1, 1957.

4. A retired teacher, receiving benefits from the retire-

ment fund, who begins to receive primary social
security benefits after the effective date of the Act,
is not to have the additional benefit under the Acts
of 1957, Ch. 219, deleted from his benefit payments.

OFFICIAL OPINION NO. 23

June 20, 1957

Mr. Howard F. Tudor
Chairman, Indiana Real Estate Commission

145 West Washington Street
Indianapolis, Indiana

Dear Mr. Tudor:
This is in reply to your inquiry for an Offcial Opinion which

reads as follows:

"It has come to the attention of the Indiana Real

Estate Commission through informal complaints re-
ceived by the Commission that certin foreign real

estate brokerage corporations, who are not licensed

under the Real Estate License Law of the State of
Indiana, and who are not admitted as foreign corpora-
tions to do business in the State of Indiana, occasionally
send real estate salesmen (who also are not licensed in
Indiana) into the State of Indiana to take written list-
ings on Indiana real estate owned by Indiana residents.

"Under Section 17 of the Real Estate License Law of
the State of Indiana, Acts 1949, Chapter 44, #17, page
129, the remedy of injunction is made available in such
situations. This remedy, however, is not practical in
this situation, for the reason that service cannot be
obtained upon the foreign real estate brokerage cor-
poration which is not admitted to do business in In-
diana.
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"Acts of 1939, Chapter 60, provides a method of

serving process on corporations not admitted to do

business in the State of Indiana, where such foreign
corporation has been engaging in any transaction or
doing any business in this state without being licensed
or admitted to do business in this state.

"The Indiana Real Estate Commission respectfully
requests from you an offcial opinion on the question of
whether a foreign real estate brokerage corporation

which takes an occasional listing from the owners of
Indiana real estate, may be considered to be doing busi-
ness in the State of Indiana, so as to make such foreign
corpration available for process within the purview

of the Statute last above referred to."

Acts of 1939, Ch. 60, Sec. 1, as found in Burns' (1948 RepL.),
Section 25-316~ provides as follows:

"The engaging in any transaction or the doing of
any business in this state by any foreign corporation

not licensed nor admitted to do business in this state
under any existing act or any act hereafter enacted

shall be deemed equivalent to an appointment by such
foreign corporation of the secretary of state, or his
successor in offce, to be the true and lawful attorney
and agent of such foreign corpration upon whom may
be served all lawful processes, writs, notices, or orders
in any action or proceeding against such foreign cor-

poration arising or growing out of, directly or indi-
rectly, any act or thing done by such corporation within
the state of Indiana."

Said Act further specifies the manner in which such service
of process shall be made.

Your inquiry is whether process under the foregoing statute
may properly be secured against a foreign corporation, not
licensed as a real estate broker under the Real Estate License
Law of the State of Indiana, being Acts of 1949, Ch. 44, as
found in Burns' (1951 RepL.), Sections 63-2401 to 63-2423

and not admitted to do business in the State of Indiana, which
occasionally sends into the State of Indiana salesmen similarly
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not licensed, to negotiate real estate listings for the sale of

real estate in the State of Indiana.

The answer to this inquiry is dependent upon whether such
foreign corporation, by said activity above described, is doing

business in the State of Indiana, under the terms of said Acts
of 1939, Ch. 60, supra.

The courts as a rule have held that where a foreign corpora-
tion enters into a single contract, or engages in some other
isolated business act within a particular state, with no inten-

tion to repeat the same therein, or to make such state a basis
for the conduct of any part of its corporate business, such

corporation cannot be said to be doing business within the

State of Indiana within the meaning of the usual statutory
provisions regulating the transaction of business by foreign

corporations.,

Lowenmeyer v. National Lumber Co. (1919),71 Ind.
App. 458, 125 N. E. 67;

North Dakota Realty & Investment Co. v. Abel et al.
(1927), 85 Ind. App. 563, 155 N. E. 46;

Dodgem Corp. v. D. D. Murphy Shows, Inc. (1933),
96 Ind. App. 325, 185 N. E. 169.

If this rule of law be applicable to the situation under in-
quiry, it would appear that such process could not be secured
against such a foreign corporation by reason of one such

isolated transaction. However, the Acts of 1949, Ch. 44, Sec.

9, as found in Burns' (1951 RepL.) , Section 63-2409, being Sec.
9 of the Real Estate License Law, provides as follows:

"A single act performed for a commission or com-

pensation of any kind, in the buying, selling, exchang-
ing, leasing or renting of real estate or in negotiating

therefor for others shall constitute the person perform-
ing any of such acts, a real estate broker or real estate
salesman and shall require the license herein prescribed
and the same to be renewed as herein prescribed and in
no wise revoked or canceled by the commission. Every
person acting for himself, every member of a firm,
partnership, association or corporation participating
or engaged in the real estate brokerage or as a real
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estate salesman therefor shall obtain and keep renewed
and wholly unrevoked a license as a real estate broker
or real estate salesman as herein required."

Said statute accordingly is directed toward and covers isolated
transactions, and the performance thereunder of one such
isolated transaction by a nonlicensed broker constitutes a vio-
lation of the Act.

Accordingly, it is my opinion that when a foreign real estate
brokerage corporation, not licensed to do a real estate broker-
age business in the State of Indiana, and not admitted. to do

business therein, engages as a broker in any isolated real
estate transaction involving Indiana real estate, by sending
its agent into the State of Indiana in connection therewith,

such foreign corporation is amenable to process under the
terms of said Acts of 1939, Ch. 60, supra.

OFFICIAL OPINION NO. 24

June 28, 1957

Mr. T. M. Hindman
State Examiner

State Board of Accounts
304 State House

Indianapolis, Indiana

Dear Mr. Hindman:

This is in response to your letter of May 29, 1957, which
requests an Offcial Opinion as follows:

"Under the new County Offcials' Salary Law, Chap-
ter 319, Acts of 1957, which wil become effective Jan-
uary 1, 1958, there is a provision in Section 17 that if
the salary prescribed in that act should operate to

decrease the aggregate sum now received by any county
. offcial in counties of classes 1 and 2, the offcial may

elect to continue to receive the 'salary, fees and other
emoluments as now prescribed by law' during his pres-
ent term of offce. A similar provision is contained in

this section, applicable to offcials in counties of classes
3 to 13, whereby any offcial may elect to continue to
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