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OFFICIAL OPINION NO. 52

November 27,1957

Mr. N orval L. Martin
Executive Secretary

Indiana State Teachers'Retirement Fund
145 West Washington Street

Indianapolis, Indiana

Dear Mr. Martin:

Your letter requesting an Offcial Opinion has been received

and reads as follows:

"In reference to Section 14, Chapter 329 of the Acts
of 1955 and Chapter 311 of the Acts of 1957, we would
like your Offcial Opinion on the following question:

"If a member of the Indiana State Teachers'

Retirement Fund effects an early retirement
from service covered under Chapter 329 of the
Acts of 1955 or Chapter 311 of the Acts of 1957

and does not have enough social security cover-
age at time of retirement to be eligible for social
security benefit when reaching the age of eligi-
bilty to draw such benefit, is the teacher retire-
ment account to be reviewed at age 65 for men
or age 62 for women and the teacher's benefit
adjusted in accordance with Section 14 (c) (1)

of the above mentioned acts?"

The statutory provision concerning early retirement of
teachers and certain other state employees is found in the

Acts of 1955, Ch. 329, Sec. 16, as amended, as found in Burn~'
(1957 Supp.), Section 60-1927 (b), and reads as follows:

"(b) An employee who has attained age fifty (50)
and who has at least fifteen (15) years of creditable
service is eligible for early retirement."

The formula for figuring the retirement benefit of such an
employee who selects an early retirement is found in the Acts
of 1955, Ch. 329, Sec. 17, as amended, as found in Burns' (1957
Supp.), Section 60-1928 (b). That section reads as follows:
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"(b) An employee, subject to the provisions of this
act, who retires in accordance with section 16 (b)

before age sixty-five (65) shall receive retirement

income payments which wil be the sum of (1) the
normal pension otherwise payable beginning at age
sixty-five (65), computed on the basis of service and
earnings to the early retirement date. reduced by one-

fourth per cent (IA 70), for each full month not in ex-
cess of sixty (60), and five-twelfths per cent (5/12 'A),

for each full month in excess of sixty (60), that the
employee's retirement date precedes his sixty-fifth
birthday anniversary, and (2) the annuity purchas-

able by his own contributions and any interest credits
thereon."

The benefits which are payable under the provisions of this
act are in lieu of all benefits to which such employees would
or might have become entitled as members of any existing
retirement system, and the contributions required under the
act are in lieu of all contributions heretofore required with

respect to such retirement system. (See: Acts of 1955, Ch.

329, Sec. 12, as amended, as found in Burns' (1957 Supp.),
Section 60-1923.) In order to insure that a member of an
existing retirement system did not receive less in the amount
of benefits under the new supplemental system than he would
have received under the terms of the acts creating his original
retirement system, the following provision was made in the
Acts of 1955, Ch. 329, Sec. 14, as amended, as found in Burns'
(1957 Supp.), Section 60-1925 (c):

"Notwithstanding any provision of this act every
member of an existing retirement system which be-
comes subject to social security shall be entitled to
receive as a normal retirement benefit at least an
amount, which, when added to the primary social secu-
rity benefit to which he may become entitled under the
Federal Social Security Act (F. C. A., tit. 42, §§ 301-
1305), would equal the normal retirement benefit to
which he would have been entitled under the provisions
of said system in effect at the effective date of this act
if he had continued contributions, for the period during
which contributions shall have been made under this
act, at the amount then required by such provisions or
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at the total amount required under this act if in excess
of said amount * * *."

The section quoted above was discussed in 1955 O. A. G.,
page 146, No. 38. The following statement was made on page
151 of that opinion:

"The above quoted language guarantees members of
the Teachers' Retirement Fund that the minimum bene-
fits which they wil receive under the supplemental

benefit system plus the benefits which they receive from
Social Security wil equal the benefits to which the
teacher would have become entitled had the Teachers'
Retirement Fund not become subject to said Chapter
329 and said teacher had continued in the Teachers'

Retirement Fund and made the contributions required
under the law as it existed at the time the Teachers'

Retirement Fund became subject to Chapter 329 for
the period during which contributions were made under
said Chapter 329."

Section 14 (c) (1) to which you refer in your question is
found in Burns' 60-1925, supra, and reads as follows:

"(1) If a member shall have accumulated wage
credits under the Federal Social Security Act (F. C. A.,
tit. 42, §§ 301-1305) from employment with more than
one (1) employer, the amount of his primary social
security benefit for the purposes of this subsection shall
be computed by applying to his total primary social
security benefit the percentage which his wage credits
granted for service covered by article II of this act
constitute of his total wage credits accumulated under
the Federal Social Security Act (F. C. A., tit. 42,
§§ 301-1305). The federal social security benefit thus
determined wil be presumed payable for the purposes
of this plan, even though a member may fail to apply
for such benefit or may lose all or part of it through
delay in applying for it or by engaging in covered

employment or otherwise."

The Teachers' Retirement Fund Board is a statutory board,
and its power and authority is conferred and limited by the
statute. Like all administrative boards of the state, this board
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has only sÜch powers as are specifically delegated to it by law,
and such other powers as may be necessarily incident to
powers expressly granted. Unless a grant of power and
authority can be found in the statute, it must be concluded

that there is none.

1953 O. A. G., page 478, No. 103;

1953 O. A. G., page 470, No. 101;

Chicago &c. E. 1. Ry. Co. v. Public Service Comm.
et al. (1943),221 Ind. 592, 49 N. E. (2d) 341;

1944 O. A. G., page 65.

There is no statutory provision providing for review for
such purpose of a teacher's retirement account when the
member reaches the age of eligibilty for receiving social
security benefits. Therefore, it is my opinion that the Indiana
State Teachers' Retirement Fund does not have authority
later to review, for such purpose, the account of a teacher
who effected an early retirement from service and who did
not have suffcient social security coverage at the time of

retirement to be eligible for social security benefits when

reaching the age of eligibilty to draw such benefits. The

benefits to which a teacher is entitled from the Teachers' Re-
tirement Fund should be determined as of the date of his
retirement from active service, and your question is accord-
ingly answered in the negative.

OFFICIAL OPINION NO. 53

December 4, 1957
Mr. Joe McCord, Director

Department of Financial Institutions
Room 410, State House

Indianapolis, Indiana

Dear Mr. McCord:

This is in reply to your request for my Offcial Opinion in
answer to the following question:

"Does the Department have the authority under the
Indiana Industrial Loan and Investment Act to revoke

255


