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maintenance of same and for the purchase of traffc signals
used in the city.

Therefore, it is my opinion that moneys may not be ex-
pended from the special fund which consists of parking meter
fees for any other purpose than indicated in Burns' 48-513,

supra, and consequently may not be expended for the collec-
tion of garbage and refuse in the city. However, the balance

in said special fund may be transferred by the common council
of the City of Winchester at the end of the calendar year into
the general fund of said city.

OFFICIAL OPINION NO. 49

September 26, 1958

Stewart T. Ginsberg, M. D.

Mental Health Commissioner

Indiana Division of Mental Health
1315 West 10th Street

Indianapolis 7, Indiana

Dear Dr. Ginsberg:

This is in response to your request by letter of August 15.
1958, for my Offcial Opinion on the question of whether the
Muscatatuck and Fort Wayne State Schools are included under
the provisions of Acts of 1955, Ch. 338.

Acts of 1955, Ch. 338, as found in Burns' (1957 Supp.),

Sections 22-4240 to 22-4245, in general provides for a proce-

dure for the discharge of patients from psychiatric hospitals
and for the restoration of the legal capacity of such people.

Burns' 22-4242, supra, reads as follows:

"Whenever any patient is discharged by the superin-
tendent or an administrator for the reason that the
patient is no longer a mentally il person, it shall be the
duty of such superintendent or administrator to send a

verified certificate of the discharge to the clerk of the
court which committed such patient. The certificate
shall contain the following information: 1. The name
9f the patient; 2. The date on which the patient was
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committed to the hospital; 3. The address of the pa-
tient at the time of commitment; 4. The date of the dis-
charge of the patient; 5. The name of the person to
whom the patient was discharged, if any; and 6. The
fact that in the opinion of the superintendent or the

administrator, the patient is no longer a mentally il
person.

"If at the time of the release of any patient from a
federal psychiatric hospital the administrator was of
the opinion that the patient had not been restored to

mental health but subsequent to the release of such

patient he has been rated competent by the veterans'
administration, it shall be the duty of the manager
of the regional offce of the veterans' administration

wherein such rating of competency is made to send a

verified certificate to the clerk of the court which com-
mitted the patient. The certificate shall contain the
following information: 1. The name of the patient;
2. The date on which the patient was committed to the
hospital; 3. The address of the patient at the time of
commitment; 4. The date of the release of the patient;
and 5. That such patient has been rated competent by

the veterans' administration.

"Upon receipt of either such certificate from any
superintendent, administrator or manager of any re-
gional offce of the veterans' administration, the court
having jurisdiction of such patient shall fix a time,
date and place for the hearing of restoration proceed-

ings. The clerk of said court shall notify in writing the
following persons of such hearing:

1. The patient, if over fourteen (14) years of age;

2. The parents of said patient, if said patient is a
minor, and the husband or wife of said patient;

3. Any other person who has been appointed as a
guardian for said patient or the person having the
care and custody of said patient, if any;

4. At least one (1) of the closest adult relatives of

the patient by blood or marriage, if any be known;
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5. Any department, bureau or agency of the United
States or of the state of Indiana or any political
subdivision thereof, known to the court which
makes or awards compensation, pension, insur-
ance or other allowances for the benefit of the
estate of the patient;

6. Any department, bureau or agency of the state of
Indiana or any political subdivision thereof or any
charitable organization of this state, known to
the court, which may be charged with the super-
vision, control or custody of the patient. Said
notice shall be served by mail at least ten (10)
days prior to the date set for the hearing. The
hearing shall be conducted in an informal manner.

"Any statement of a superintendent, an administra-
tor or a manager of a regional offce of the veterans'
administration certifying to the fact that a patient is
no longer a mentally il person, or has been rated com-

petent by the veterans' administration, shall be prima
facie evidence thereof and shall be admissible as evi-
dence in any restoration proceedings.

"If, after the hearing, the court is of the opinion that
the patient is no longer a mentally il person, or if no
person notified of the hearing makes an appearance,
and the court by reason of the information contained in
the certificate is of the opinion that the patient is no
longer a mentally il person, the court shall enter an

order and judgment to that effect. Such order shall be
entered upon the offcial records of the court and shall
be incorporated into the commitment records of the
patient. Nothing in this section shall preclude the

courts from obtaining advice from any qualified psy-
chiatrist. The court in its discretion may compel the
presence of the patient.

"Any person aggrieved by such order and judgment
shall have the right to appeal from such order and judg-
ment to the Appellate Court of the state of Indiana in
the same manner as appeals are had in civil cases:
Provided, however, That any such appeal shall be taken
within thirty (30) days from the time of the entry of
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the order and judgment. No costs or fees of any kind
shall be taxed, charged or collected in the proceedings

provided for in this section."

Section 1 of the Acts of 1955, Ch. 338, as found in Burns'
22-4240, SUP1"U, contains severaì definitions which are an aid

in determining whether the schools in question come within

the provisions of the act. Subsection 1 defines a "mentally il

person" as follows:

"(1) A mentally il person means an individual who
has a psychiatric disorder which substantially impairs
his mental health, and because of such psychiatric dis-
order, for the welfare of such individual or for the

welfare of others, requires care, treatment, training or
detention. A psychiatric disorder means any mental
ilness which shall include but shall not be limited to
any mental deficiency, epilepsy, alcoholism, or addic-
tion to narcotics."

Subsection 3 defines a "psychiatric hospital" as follows:

"(3) A psychiatric hospital means any state-owned
or operated hospital for the care, treatment, training
or detention of persons who are mentally il, and which
hospital is under the supervision and control of the
division of mental health."

It should first be noted that both the Fort Wayne State
School and the Muscatatuck State School were established for
the care, support, training and treatment of those unfortunate
people who are feeble-minded. (See Acts of 1887, Ch. 28, as
amended, as found in Burns' (1950 Repl.J, Section 22-1701

et seq.; Acts of 1919, Ch. 94, and Acts of 1937, Ch. 231, as
found in Burns' (1950 Repl.J, Section 22-801 et seq.) The

administrative control and responsibility of these schools were
transferred to the Commissioner of the Division of Mental

Health by Acts of 1953, Ch. 197, Sec. 205, as found in Burns'
(1957 Supp.), Section 60-2025. Thus the two schools are being
administrated under the control and direction of the Division
of Mental Health, just as are all other state psychiatric insti-
tutions and therefore the two schools fall within the second

part of the definition of "psychiatric hospitals" which re-
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quires them to be under the direction and control of the Divi-
sion of Mental Health.

It could not be questioned that a feeble-minded person falls
within the definition of the "mentally il person" as set out

above inasmuch as the definition of a "mentally il person"
specifically includes a person who is mentally deficient. It is
further apparent from an examination of the statutes creat-
ing the institutions known as Fort Wayne State School and
Muscatatuck State School that these institutions were created
for the purpose of, and are functioning as, places for the care,
treatment, training and detention of persons who are "men-
tally il persons" within the first part of the definition of a

"psychiatric hospitaL."

In further support of the fact that these schools are included

within the definitions of the act, said act has been interpreted
administratively by Offcial Bulletin No. 51 of the Division of
Mental Health, dated December 13, 1955, entitled "Procedure
for Notification to the Court in Restoration of Rights." Off-
cial Bulletin No. 51 states in its first paragraph as follows:

"Chapter 338 of the Acts 1955 establishes a basic
procedure for a setting forth the prerogatives of, and
obligations upon, superintendents of the institutions
caring for the mentally il, mentally retarded, and epi-

leptic patients operated by the state concerning the
release of such patients from the custody of the insti-
tution and concerning the restoration of civil rights in
the case of committed patients." (Our emphasis)

It is a settled rule of statutory construction that the inter-
pretation placed upon an act by an administrative agency

charged with the duty of administrating and enforcing a

statute carries great weight in determining the operation of a
statute. (Sutherland's Statutory Construction, 3rd Ed., VoL.

2, Sec. 5105, p. 516.)

It would appear that the mentally deficient require restora-
tion to legal competency as much as those who are afficted
with some psychosis for which they have been declared incom-

petent. To hold otherwise would mean that patients who are
discharged from a psychiatric hospital could be restored by
means of a judicial proceeding based upon the certificate of
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the superintendent, while those who are discharged from a
state school and who may be afficted with the same mental
ilness cannot be restored upon the judicial decree based upon
the superintendent's certificate of discharge. To give such a
construction to the statute in question would reach an absurd
result. It is not conceivaale that the Legislature intended that
patients afficted with the same or a similar ilness could not
be restored in accordance with Burns' 22-4242 to 22-4245,

supru, simply because they had been discharged from a state
institution designated a school instead of a hospitaL.

,,* * * it is perfectly clear that if the literal import

of the words is not consistent with the legislatory in-
tent, or if such interpretation leads to absurd results,
the words of the statute wil be modified by the inten-

tion of the legislature. * * *" Sutherland's Statutory
Construction, 3rd Ed., VoL. 2, Sec. 4701, p. 333. See
also in this respect:

United States v. Brown (1948), 333 U. S. 18, 92 L.
Ed. 442, 68 S. Ct. 376;

United States v. Bryan (1950), 339 U. S. 323, 94 L.
Ed. 884, 70 S. Ct. 724.

It is my opinion that the Legislature in passing Acts of

1955, Ch. 338, supm, intended that Muscatatuck and Fort
Wayne schools would be included within the provisions of
Ch. 338 and that patients discharged therefrom could be re-
stored to legal competency by the procedure outlned in this
act.

OFFICIAL OPINION NO. 50

September 29, 1958

Hon. Crawford F. Parker
Lieutenant Governor of Indiana

332 State House
Indianapolis, Indiana

Dear Lieutenant Governor Parker:

This is in answer to your request for an Offcial Opinion

concerning the Indiana Livestock Buyers' Act, being Acts of

1935, Ch. 203, as amended, as found in Burns' (1957 Supp.),
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